P.0. Box 3967 | Peoria, Il 61612-3967 | © 309-692-1000 | F 309-692-8637 | www.rlisurety.com | www.chic.com
RLI INSURANCE COMPANY | RLI INDEMNITY COMPANY | CONTRACTORS BONDING AND INSURANCE COMPANY

February 5, 2013 VIA USPS & Email

Mark DeCoursey

Carol DeCoursey

8209 172" Avenue N E
Redmond, WA 98052

Re: Claim No.:  CBSJ6014
Principal: Mark and Carol DeCoursey
Claimant: Lane Powell PC
Contract: Court Guarantee Bond

Dear Mr & Mrs DeCoursey:

As you know, RLI/CBIC provided you/your client with the above referenced Court Guarantee
bond. We have received the enclosed e-mail demanding that bond proceeds be forwarded to the
attorney for the Plaintiff, Lane Powell PC (or the court).

In the event you are able to assert any meritorious objection or defense to this payment by
RLI/CBIC, we would need to receive full documentation and legal authority supporting your
position upon receipt of this letter.

Very truly yours,

By;
] Bonnie Heitman
Misc. Surety Claim Department

CBIC an RLI Insurance Company
1-800-765-2242 x 7242
Bonnie.heitman(@rlicorp.com

Encl.:  Copy Documentation

cc: James E Lobsenz
Carney Badley Spellman, P.S.
701 5™ Avenue, Suite 3600
Seattle, WA 98104
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From: Terry Robinson [mailto:terrylmi@yahoo.com]
Sent: Thursday, January 31, 2013 1:57 PM

To: Beth Kumma

Subject: Fw: Bond # SJ6014

Does this order provide you with enough directive to pay out on this (fully collateralized) bond?

Terry L. Robinson, Vice President

LMI Office Supply * LMI Notary Service * Spino Bonding
206-622-2643 or 1-800-886-5299
www.LmiOfficeSupply.com

www.BeAnotary.com

www.WeBondU.com

www.EveryThinglecal.com

"To give anything less than your best is to sacrifice the Gift." ----- Prefontaine

--- On Thu, 1/31/13, Hayley Montgomery <HMontgomerv@mcnaul,cont> wrote:

From: Hayley Montgomery <HMontgomery(@mcnaul.com>

Subject: Bond # SJ6014

To: "terrylmi(@yahoo.com" <terrylmi@yahoo.com>

Cc: "Robin Lindsey" <RLindsey(@mcnaul.com>, "Malaika Eaton" <MEaton@mcnaul.com>
Date: Thursday, January 31,2013, 1:51 PM

Terry,
Per your request. Please give me a call at your convenience.

Hayley

Hayley A. Montgomery | Attorney

MeNaul Ebel Nawrot & Helgren PLLC

600 University St., Suite 2700 | Seatlle, WA 98101-3143
D 206.389.9386 | F 206.624.5128 | M 206.467.1816

hmontgomery@mcnaul.com

Confidentiality Notice

This email transmission (and/or documents accompanying it) may contain confidential information belonging to the sender which
is protected. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents
of this information is strictly prohibited. If you have received this transmission in error, please notify us immediately to arrange for
the return of the documents.
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Flon Richard D. Padie

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

LANE POWELL PC, an Oregon
professional corporation, No 11-2-34596-35EA
Plaintitt, FINDINGS OF FACT,
CONCLUSIONS OF AW, AND
v ORDIER ON LANE POWELL PC'S
MOTION FOR SUMMARY
MARK DeCOURSEY and CAROL JUDGMENT
DeCOURSEY, individually and the marital o
community composed thereof, H%"%&’-@&J@@
Defendants.

judgment (because it was based only on Lanc Powell’s breach-of-contract claim). but that claim

On November 16, 2012, this matter came on for hearing before the Court on
Plaintiff Lanc Powell PC*s Motion for Partial' Summary Judgment in favor of Plaintiff
Lane Powell PC against Defendants Mark and Carol DeCoursey (“DeCourseys™) for the
following relief:

I Judgment that the DeCourseys breached the parties’ September 19, 2007
contract (as amended December 30, 2008), in which the DeCourseys had agreed to pay

Lane Powell for its legal services in connection with a lawsuit entitled Fde/? Medical

Imaging Services, Inc v. Mark DeCoursey, el ux, ef al. (funderlyving action™).

' As stated in Lane Powell’s opening brief, Lane Powell’s motion secks partial summary

includes the full amount of damages sought in this lawsuit. In short, with the granting of Lane
Powell’s motion, it will be unnecessary to address Lane Powell’s alternative clanns.

U AW OFFICES OF
MONaLE EBEL NAWROT & HELGREN PLLC
¢ Street, Suite 2700
on 98101-3143

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORL N
ORDER ON PLS MOT. FOR SUMM 1. [RRGROSERY - Page | P
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1 2 Damages for breach of the contract in the amount of $422,675.45
($384 881.66 due and owing as of August 3, 2011, plus $37,793.79 in interest accrued

through the date of hearing).

B oS E A

in connection with Plaintiff Lane Powell’s motion, the Court heard oral argument

I SRS PRI . 1 T yadan, : L ; - :
5 | of Plaintiff’s counsel and Defendants Pro Se, and considered the following:

6 (hH Plaintiff Lane Powell PC’s Motion for Partial Summary Judgment;
7 (2) Declaration of Hayley A. Montgomery in Support of Lane Powell’s Motion
for Partial Summary Judgment BExhibits A-MM attached thereto;
8
(3) DeCourseys™ Response (o Plaintiff Lane Powell’s Motion for Partial
9 Summary Judgment with Subjoined Declaration and Exhibits 1-17
attached thereto;
10 ‘ . : . - R
() Second Declaration of Mark H. DeCoursey in Opposition to Plaintiff Lane
11 Powell’s Motion for Partial Summary Judgment and the attachment
thereto;
12 . , )
(5) Declaration of Carol DeCoursey,
(6) Plaintiff Lane Powell’s Reply in Support of its Motion for Partial Summary
14 Judgment; and
15 (7) Second Declaration of [Tayley A. Montgomery in Support of Plaintifl Lane

‘ Powell’s Motion for Partial Judgment and Exhibits NN-OO attached
16 thereto

The Courl also considered the records and files herein. Based on the argument of counsel

17
18 and the evidence presented, and being otherwise fully advised therein, the Court granted
19 Lane Powell’s motion for summary judgment in favor of Lane Powell and against the

20 DeCourseys for breach of contract. The Court awarded all damages Lane Powell sought,

except for those attorneys’ fees and costs that had not already been reviewed for

21

20 reasonableness. 1L also required the parties to file supplemental briefs addressing the issue
23 of whether the Court should independently review for reasonableness the fees and costs
24 that were previously not reviewed by another court (as well as the issue of whether Ryan
25 McBride’s 2011 hourly rate is reasonable).

26

| AN DEFICES OF
NENAGL EsFr NawroT & HELGREN pLLC
Street, Suite 2700

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER ON PL.’S MOT. FOR SUMM. ] {RRQPOSER] - Page 2

GO Linversit
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In conneetion with this supplemental briefing, the Court considered the

following

(1 Plaintiff Lane Powell™s Supplemental Brief re Reasonableness of Fees
Pursuant to November 16, 2012 Order;

(2) Third Declaration of Hayley A. Montgomery in Support of Lane Powell
PC’s Motion for Summary ludwmmt and Supplemental Briel re
Reasonableness of Fees Pursuant to November 16, 2012 Order;

(3) Declaration of Ryan P McBride in Support of Plaintiff Lane Powell PC’s
Motion for Summary Judgment and Supplemental Brief re Reasonablencss
of Fees Pursuant to November 16, 2012 Court Order;

(<) Declaration of Andrew | Gabel in Support of Plaintift Lane Powell PC’s
Motion for Summary Judgment and \upp]umm 11 Briel re Reasonableness
of Fees Pursuant to Nove mber 16, 2012 Court Order,

(3) Defendants’ response. and supporting material, il any. and

(6) Plaintiffs reply, and supporting material, if any.

The Court also considered the records and files herein. Being fully advised on this matter,
the Court hereby makes the following Findings of Fact and Conclusions of Law and enlers
the following Order:

I The DeCourseyvs entered into a binding written fee agreement with Lane
Powell on September 19, 2007, (as amended December 30, 2008). to pay for legal
services performed in connection with the underlying action, plus interest

2 Pursuant to Rule of Professional Conduct (RPC) 1.5(a), Lane Powell is
entitled to charge and collect the reasonable attorneys’ fees and expenses the DeCourseys
agreed to pay under the fee agreement.

3 On the DeCourseys’ behalt, Lane Powell performed $639,232.26 in legal
services. $325.424.26 of which the DeCourseys have not paid

4 The DeCourseys did not present evidence challenging the reasonableness

of these fees and costs on summary judgment.

LAW OFFICES OF

MeNaUE Frel NawroT & HELGREN pLLC

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 200 Unnwersty Sieet, ot 700
ORDER ON PL°S MOT. FOR SUMM. | {2ROPOSER]  Page 3 A
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3 The Court finds that Lane Powell reasonably charged the DeCourseys
§639.232 26 in attorneys fees and costs incurred prevailing in the underlying action, and
Lanc Powell is entitled to collect that amount.

O In the underlving action, the DeCourseys submitted fee and cost reports
that were edited to remove entries not reasonably related to prevailing on claims providing

for fee-shifting. The courts reviewed the edited reports and awarded the DeCourseys

$568.006.50 (including a 30 percent multiplier) in reasonable attorneys’ [ces and costs.

7. On summary judgment, this Cowrt found that the DeCourseys are estopped
from challenging the reasonableness of attorneys’ fees and costs that were re d by

previous courts. Nevertheless, the Court accepts as reasonable the fees and costs awarded
by other courts (including the $45,000 in costs found reasonable in the trial court but
disallowed on appeal because not provided for under the DeCourseys’ Real Estate
Purchase and Sale Agreement (REPSA)), as well as Judge Fox’s analysis on Lane
Powell’s exceptional work done on the DeCourseys 5" behalf

S The hourly rates charged by attorneys in this matier ranged from 5205 to
$470 The attorneys were assisted by paralegals and legal assistants. whose hourly rates
ranged from $80 1o $190

Y. The Court has reviewed the hourly rates of Lanc Powell timekeepers that
were not previously reviewed for reasonableness. I'he Court finds that these hourly rates

are reasonable based on each timekeeper’s skill, experienee, reputation, and abiiity, and

i l\
Foo !

are customarily charged in the locality for similar legal servicesf%

10 The Court has reviewed the 2011 hourly rate of Ryvan McBride ($440)
The Court finds that Ryan McBride’s 2011 hourly rate ($440) is reasonable (despite the
fact that a small portion of the [ees claimed for Mr. MeBride’s work was disallowed based
on the Supreme Court commissioner’s review). The Court makes this finding based on

his skill. experience, reputation, and abihity, the approval of this rate by subseguent courts,

1AW OFFICES OF
MeNAGL skl NAwRoT & FIELGREN pLLC

FINDINGS OF l“z‘\("l‘ (‘()\"("1 UQI(“)\’S‘ OF LAW, AND L 400 University Sest Sutie 2700
ORDER ON PL*S MOT. FOR SUMM. | [RROPESEDT Page 4 (o Wi sstrs
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including the same Supreme Court commissioner as in the underlying action, and
evidence that this rate is customarily charged in the locality for similar Iepal services.

Ll The Court has reviewed the fee and cost reports submitied by Lane Powell.
The Court finds that Lane Powell has appropriately edited the reports o remove time
entrics and costs that were previously reviewed in the underlying action

The Court {inds that the 567.3 hours of work ($147,924.50) not alicady

12
reviewed is reasonable given the novelty and difficulty of the questions involved, amount

involved and results obtained, and nature and length of the professional relationship.”

[

15. The Court finds that the $4.331.60 in costs not already reviewed are
reasonable.

I The Court finds that the terms of the fixed fee agreement between Lane

Powell and the DeCourseys were reasonable, and that the September 19, 2007 lee
agreement, (as amended December 30, 2008), demonstrates that the DeCourseys received
a reasonable and fair disclosure of material elements of the fee agreement and of Lane
Powell’s billing practices. Based on the foregoing findings of fact and conclusions of law,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiff’s
Motion for Partial Summary Judgment is GRANTED. Judgment shall be entered in favor
of Plainti [T and against Defendants Mark and Carol DeCoursey for breach of contract in
the amount of $422.675.45  The Clerk is directed to disburse the balance of the
$384.881 .66 held in the Court Registry to Lanc Powell PC, in carc of McNaul t=bel
Nawrot & Helgren PLLC.
T 1S FURTHER ORDERED, ADJUDGED, AND DECREED that the

DeCourseys shall release $37,793.79 of the amounts held in the form of a supersedeas

1

FAW OFFICES OF

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND Ly Nawtion & HeG
ORDER ON PLS MOT. FOR SUMM . J {RROROSERA Page S e

(2067 46741816
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bond to Lane Powell, in care of McNaul Ebel Nawrot & Helgren PLLC, to cover mterest
accrued pursuant to the parties’ contract.

[550 ORDER_ED}“

DATED THIS (% 2012

Honorable Richard D. Ladie
King County Superior Court Judge

Presented by-

MeNAUL EBEL NAWROT & HELGREN pLLEC

S S 4
1

By

Roh«,rt M. ~ \ulm] \VSBA T\o 15425
Malmka M. Eaton, \\’SR A No. 32837
I ld_y}e) A. Montgomery, WSBA No. 43339

Attorneys for Plaintiff Lane Powell, PC

S \'\‘kx Ll Gk L

LAW OFFICES OF

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
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